
  

SAUDI ARABIA HELD NOT IMMUNE FROM ALLEGED SPYING AND PERSONAL 

INJURY CLA 

IMS IN ENGLAND 

Al-Masarir v Kingdom of Saudi Arabia [2022] EWHC 2199 (QB) 

Introduction 

By a decision handed down on 19 August 2022 in Al-Masarir v Kingdom of Saudi Arabia [2022] EWHC 

2199 (QB), the Queen’s Bench Division of the English High Court dismissed an application by the 

Kingdom of Saudi Arabia (“the KSA”) seeking a declaration that it was immune from the English 

jurisdiction in respect of claims brought against it by a satirist in November 2019. 

Factual Background 

The claimant is a satirist and critic of the government of the KSA, who had been granted asylum in 

the United Kingdom in October 2018. The claimant brought claims against the KSA alleging (in 

summary) that (1) on behalf of the KSA, spyware known as “Pegasus” (developed and marketed by 

the Israeli company NSO Group) had been deployed on his phones and other devices which 

resulted in the covert and unauthorised accessing of his information, and (2) he was attacked in 

London on 31 August 2018 by persons acting on behalf of the KSA. 

On the basis of the above, in November 2019, the claimant commenced proceedings against KSA 

based on the following causes of action: misuse of private information, harassment, trespass to 

goods and assault. The claimant sought damages for the physical damage suffered in the August 2018 

attack, and for personal injury in the form of psychiatric harm suffered both in the August 2018 

attack and as a result of learning he was under surveillance at the behest of the KSA. 

The KSA sought to assert its State Immunity under the State Immunity Act 1978 – Section 1 of 

which provides for a general immunity for foreign States from the jurisdiction of the UK courts, 

unless a claim falls within one of the exceptions stipulated in that statute. The claimant argued that 

the claim fell within the exception to immunity in Section 5 concerning proceedings in respect of 

personal injury and damage to or loss of tangible property. 

The KSA argued: 

(1) that Section 5 only covered acts jure gestionis (i.e. of a private character) whereas the claim relates 

to acts jure imperii (i.e. of a sovereign character); 

(2) that Section 5 required all of the relevant acts to take place within the UK; 

(3) that the KSA was not vicariously responsible for the persons responsible for the spyware; 

(4) that the KSA was not vicariously responsible for the persons responsible for the August 2018 

attack; 

(5) that the claimant’s evidence did not provide a coherent or realistic basis for the pleaded case and, 

accordingly, the court should take steps to halt the misuse of the proceedings. 
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Decision 

The High Court (Julian Knowles J) dismissed the KSA’s claim to State Immunity. 

The Judge held that Section 5 was clear and was “not a complicated provision”. Accordingly, applying 

English law principle of statutory construction, the Judge declined to consider the parties’ “extensive 

and impressive citation of public international law materials”. Section 5 was on its face “concerned with all 

acts and omissions in the UK, of whatever type (ie, both those done jure imperii and those done jure 

gestionis) causing death, etc”. There were other statutory exceptions to State Immunity (such as 

Section 3, which concerns commercial transactions) where Parliament had chosen to expressly 

refer to sovereign authority in order to restrict exceptions to the general Section 1 immunity, but 

Parliament had chosen not to restrict Section 5 in that way. The Judge rejected the KSA’s argument 

that Propend Finance Pty Ltd v Sing (1997) 111 ILR 611, in which Laws J had made obiter comments to 

the effect that the personal injury exception to State Immunity was “concerned with what I may call 

ordinary private law claims”, was binding on the court in the instant case. 

Section 5 referred to “an act or omission” rather than “the act or omission” or “acts or omissions 

occurring entirely within the UK”. Accordingly, whilst Section 5 requires an act or omission to take 

place within the UK, it did not require that all the relevant acts or omissions took place within the 

UK. This was supported by analogous reference to the body of English case law concerning the 

interpretation of Paragraph 3.1(9)(b) of CPR PD6B, the provision by which a claimant may be 

allowed to serve proceedings out of the jurisdiction where a tort claim is made where damage has 

been or will be sustained from acts committed or likely to be committed within the jurisdiction. 

The burden of proof lay with the claimant to establish on the balance of probabilities that the claim 

fell within Section 5. The claimant had served expert evidence supporting that his devices had been 

hacked by spyware on behalf of the KSA, which was accepted in full by the Judge since the KSA had 

not served any direct evidence in response. 

As regards the August 2018 attack, the Judge found that, although the claimant’s case was 

“circumstantial” and had been “over-egged”, his assertion as to the KSA’s responsibility for it had “not 

been challenged to any persuasive degree”. The Judge was satisfied, based on the claimant’s account 

and video footage of the incident, that there had been a political component to the attack. 

Furthermore, there were discrepancies in the explanations given by the KSA for why the alleged 

attackers (who were Saudi nationals) had gone to the KSA Embassy in London after the event. 

Finally, the Judge rejected, based on his conclusions on the other issues, the KSA’s argument that 

the court should take steps to halt the misuse of the proceedings. 

Concluding Remarks 

The decision provides an illustration of the importance for States seeking to assert their State 

Immunity against claims in the English courts of nevertheless being prepared to proactively engage 

with the key issues of the claim that they face. In particular, the decision of the KSA to challenge the 

claimant’s expert computer scientist through its solicitor’s evidence rather than through a 

corresponding technical expert led to a situation where the Judge was readily able to satisfy himself 

that the claim fell within Section 5 on the balance of probabilities. 


